NYSCEF DOC. NO. 101

| NDEX NO. 516031/2024

RECEI VED NYSCEF:

At Commercial Part 6 of the Supremse Court of
the State of New York, held in and for the
County of Kings, at the Courthouse, at 360

Adams Street, Brooklyn, New York, on the 7381
St , 2025, '

day of
PRESENT:
HON. Lawrence Kaipel,
Fustice,
POPULAR BANK,
Plaintift,

-~ aganst -

LEFFERTS LINCOLN ESTATES, LLC, YESHAYA

TASSERMAN; Z&A SERVICES INC. D/B/A
UPPER CLASS FLOORING; NEW YORK STATE
DEPARTMENT OF TAXATION AND FINANCE,
NEW YORK CITY DEPARTMENT OF FINANCE,

Defendants.

Index No,: 51603172024

REVISED JUDGMENT OF
FORECLOSURE AND SALE

Premises:

433 Rogers Avenug
Brooklyn, New York 11225

Block 1329, Lot 6

On the Summons, Verified Complaint, and Notice of Pendency duly filed in

this action o the 10th day of June, 2024, and the Amended Order of Reference entered

December 19, 2024, and alf proceedings thereon, and on reading and filing the Affirmation of

Philip S. Rosen, Esq., counsel for plaintiff, dated Apul 25, 2023, from which it appears that

each of the defendants herein have been duly served with the Summons and Complaint in this

action, or have voluntarily appeared personally or by their respective attorneys, and stating that

more than the legally required number of days had elapsed since said defendants were so served

and/or appeared; and only defendants Lefterts Lincoln Estates, LLC and Yeshaya Wasserman
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served an answer dated August 5, 2024, defendants Z&A Services Inc. d/b/a Upper Class
Flooring and New York City Department of Finance filed notices of appearances, and the
renaining defendants had not served any answer to said Complaint, and their time to do so had
not been extended; and that the Comiplaint herein and Notice of Pendency containing all the
particulars required to be stated therein were duly filed in the Otfice of the Clerk of the County
of Kings on June 10, 2024, and have not been further amended to add new parties or to embrace
real property not described in the original complaint, and a Referee having been duly appointed
to compute the amount due to the plaintiff upon the bondinote and mortgage set forth in the

Complaint and to examine and report whether the mortgaged premises can be sold in parcels,

AN, on consent of Lefferts Lincoln Estates, LLC (“Borrower”} and Yeshaya
Wasserman (“Guarantor”) 1o entry of final judgment, it is agreed that the sum of $4,290,432.00
was due as of November 26, 2024, and that the mortgaged premises should be sold in one

parcel,

NOW, upon proof of due notice of this apphication upon all parties who had nat
waived the same, and upon proof of service of the Order of Reference as provided therein, ON

MOTION of Zeichner Ellman & Krause LLP, attoroey for the plaintiff, itis

ORDERED, that the motion is granted; and it is further

ORDERED, ADJUDGED AND DECREED, that the above-described
mortgaged premises or such part thereot as may be sufticient to discharge the mortgage debt,
the expenses of the sale and the costs of this action as provided by the Real Property Actions

and Proceedings Law be sold, in one parcel, at public auction in Room 224 of Kings County
B i

2
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Supreme Coust, 360 Adams Street, Brooklyn, Mew York 11201, on a Thursday afternoon at
2:30 P.M., by and ander the direction of Jeffrey Schwartz, Esq. who is hereby appointed
Referee for that purpose, that the said Referee shall set the date of sale and give public notice

of the time and place of sale in  accordance with RPAPL 231 in

N
b

3
\

AND it is further

ORDERED, ADJUDGED AND DECREED that said Referce shall accept at
such sale the highest bid offered by a bidder, who shall be identified upon the court record, and
shall require that such successful bidder immediately pay to the Referee in cash or certified or
bank check pavable to such Referee, ten percent of the sum bid and shall execute Termus of Sale
for the purchase of the premises, unless such successful bidder is the plaintiff herein, in which

case, no deposit against the purchase price shall be required, and it is further

ORDERED, ADIUDGED AND DECREED that in the event that the first
successful bidder fails to immediately pay the fen percent deposit as provided herein or fails to
execute the Terms of Sale immediately following the bidding upon the subject property, the

property shall thereafter immediately, on the same day, be reoffered at auction, and it is further

ORDERED, ADJUDGED AND DECREED that the closing of title shall take
place at the office of the Referee or at such other location as the Referee shall determine within
forty-five days after such sale unfess otherwise stipulsted by all parties. The Referee shall
fransfer title only to the successfid bidder at the auction. Any delay or adjcurnment of the

closing date beyond forty-five days may be stipulated among the parties, with the Referee’s

&%)
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3,

consetit, up to ninety days from the date of sale, but any adjournment beyond minety days may

be set only with the spproval of this Court, and it is further

ORDERED, ADJUDGED AND DECREED that the Reforee deposit all funds

&

regeived pursuant to this Order in luvher own e as Referee in

el
B e

within the City of New York, and it is fvther

ORDERED, ADJUDGED AND DECREED that said Referes on recetving the

proceeds of such sale shall forthwith pay therefm:

FIRST: The statutory foes amd connmissions of sald Reterse pursuant to CPLR
§ ROU3 (b) which shall not exceed §750 unless the sale price (the amount of the accepted bid)
exceeds $50,000. In the cvent the sale price oxcends fifty thousand dollars and additional
compensation (ncluding commissions) in excess of $750 iz sought pursuant 1o CPLR
§ 8003(k), and if no surphis monies wre produced by the sale, the parties may present a
stipulation, signed by the Reforce and all parties appearing, agreeing to a stated suim, to be so-
ordered by the Court. Where surplus moniszs will be avatlable following distribution of sums as
provided herein, or where the parties are unable to agree to the Referee’s proper compensation
wnder CPLR § 003 (b), applcation shall be made to this Court on notice to all parties known

to e entitied to clain against any surphus monies, including the defauitung owner of the equity

of redemption. Such application shall be promptly submitted to the Cowrt within five days of

the ransfer of the deed and prior to filing the Report of Sale. The Bve day period for payment

of surplus rooney to Court as set forth in RPAFL § 1354(4), and the thirty day period set forth

g
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in RPAPL § 1355 for the filing of the Report of Sale shall be deemed extended pending the

decision of the Coutt regarding such application.

In the event a scheduled sale is cancelled or postponed, pursuant to CPLR
§ 3003(a), plaintif! shall compensate the Referee in the sum of S?S(}GG foreach adjoummerﬁ;_:ﬁf"
or cancollation unless the Referce lias reguested the delay. :’S;uch compensation may t\ae
recouped from the procesds of sale as a cost to plaintiff. This Order shall constitute the

necessary prior authorization for compensation as set forth herein,

No compensation in excess of 3750, including compensation authorized
pursuant to CPLR § 8003 (a) for computation of the sum due to plaintiff, may be accepted by

the Referee without Court approval and compliance with the filing provisions of Section 36.4

of the Rules of the Chief Judge.

SECOND: The expenses of the sale, including the cost of advertising as shown
on the bills presented and cettifiad by said Refaree to be correct, copies of which shall be
annexed 1o the Repout of Sale and the WY Transter Tax, pursuant to 19 RONY 23-03(d)(2),

if applicable, payable within 30 days of delivery of the deed pursuant to {9 RCNY 23-08{a).

The Referee shall not be held responsible for the payment of penalties or fees
pursuant to this appointment. Purchaser and any title company hired by the purchaser shall be
responsible for any penaities or {ees incurved as a vesult of a late payment of the tax as required
pursuant to the City Administrative Code 19 RONY 23-08(a) which requires payment within
30 days. The Purchaser shall hold the Referee harmless from any such penalties accessed as a

result of late payment of these taxes.
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THIRD: Pursuant to Real Property Actions and Proceedings Law § 1334, in
accordance with their priority according to law, taxes, assessments, sewer rents, water rates and
any charges placed upon the property by a eity agency which have priority over the foreclosed
mortgage, which are liens on the premises at the time of sale with such interest or penalties

which may have lawfully accrued thereon to the date of payment.

FOURTH: Said Referee shall then pay to the plaintiff or its attorney the sum

of $2,160.80 for costs and disbursements in this action to be taxed by the Clerk and inserted

herein, with interest from the date hereof, [together with an additional allowance of

$ Sl ___hereby awarded 1o the plaintitf in addition to costs with interest thereon from
the date hereotf,] and also the sum of §4,290.432.00 the suid amount consented to by Borrower
and Guarantor as aforesaid, together with interest thereon pursuant to the terms of the Note
from November 26, 2024, the date the interest was caleulated to in said Report, to the date of
entry of this Order, and thereafier at the statutory post-judgrnent rate to the date of transfer of
title, or so muuch thereof as the purchase money of the mortgaged premises will pay of the same,
together with any advances as provided for i the note and mortgage which plaintiff may have
made for taxes, insurance, principal and interest and any other charges due to prior mortgages
or to maintain the premises pending consummation of this foreclosure sale, not previously
included i the computation, upon presentation to the Referee of receipts for said expenditures,
all together with interest thercon pursuant to the neote and mortgage as above provided. Copies
of such receipts shall be annexed to the Referse’s Report of Sale. Plaintiff shall timely move to

confirm the Referee’s Report of Sale pursuant to RPAPL § 1355, and it is further

6
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ORDERED, ADIUDGED AND DECREED that in case the plaintiff be the
purchaser of said mortgaged prevoises atsaid sule, said Referee shall not require the plainuft to
pay in cash the entive amount bid at said sale, but shall execute and deliver only to the plaintill
a deed of the promisss sold upon the payment to sald Referes of the sum awarded to im or her
under the above provisions martked “FIRST,” “SECOND,” and “THIRD” if such expenses
were paid by the Referee, or in freu of the payment of said last mentioned amounts, upon filing
with said Referes receipts of the proper municipal authorities showing payment thereoll The

halance of the amount bid, affer deducting theretrom the atbrementioned gayments fo the

NS, SOWer rents, water rates, and
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Referee for compensation and expenses, taxes
pricrity liens of o city agency, shall be allowed to the plaintiff and applied by said Reteree upon

the amounts due to the platreid?t as specified in e muked “FOURTH”, H upon so applying

DQ

the batance of the amount bid, theve e o srptos over and sbove the said amounts due to

the plaindff, the plaintiff shall pay to the said Referee, upon delivery to planttt of said

,”»‘

Reforee’s deed, the amount of such surplus [which shalt be applied by the Referee, upon motion

R

made pursuant to RPAPL & 133103} and proot sutisfactory to the Referee of the sums due

R

therson, 1o any subordinate miortgage duly recorded against the property, pursuant to RPAPL

1334 (33, which pavment shall be roported in the Referee’s Report of Sale] Any surplus

remaining after all payments as herein provided shalf be deposited into Court in accordance

pe

with RPAPL & 1354 {(4) and the Refores shall immedintely give notce of such surplus to the

&

by plaiugiff st the thne of the sale, and it s furthe

o

owner of the morgaged premises as identified

SRS

ORDERED, ADILDGED AMND DECREED that said Referce take the receipt

of the plaintft or plaintiffs attomey for the amounts paid as hereinbefore dirvcted I stem
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marked “FOURTH,” and file it with hivher Report of Sale, that he/she deposit the surplus
monies, if any, with the Kings County Clerk within five days after the same shall be received

unless such petiod be desmed extendsd by the filing of an application for additional

connpensstion as set forth herein, to the credit of this action, to be withdrawn only upon order
of the Court, signed by a Justive of the Cowrt; that said Referee make hinher Report of such

Sale under oath showing the disposition of the proceeds of the sale, accompanied by the
vouchers of the porsons to whom payment was made, srd file it with the Kings County Clerk,
with a copy to the Chambers of the Appointing Justive, within thirty days after completing the

sale and executing the proper convevancs 1o the purchaser ot within thirty days of the decision

o3

of the court with respect te any application for additional compensation; and it is further

QRDERED, ADIUDIGED AND DECREED, that if the proceeds of such sale
be insafficient to pay the amount reported due to the plaintiff with interest and costs as

s, LLC the whole

Af
£
=
:,M
o
foos
fon?
peey
“"“(
/'V
(\
—
oot
194
"’3
F o)
s
2
st
oo
T
%
o]
e
I
,,

aforesaid, the plaintiff may recover of the deft

3

deficiency or so much thereof as the Court may detemune 1o be just and equitable of the residus
of the mortgaged debt remaining unsatisfied after the sale of the mortgaged prenuses and the
appleation of the proceeds thereot, provided a motion for a deficiency judgment shall be made
as prescribed by Section 1371 of the Real Propenty Actions and Proceeding Law within 50 days

of the delivery of the deed by the Referee, and the amount thereo! iy determined and awarded

by an order of this Cou

[

it as provided for in ssud action; and it 15 fusther

ORDERED, ADJUDGED AND DECREED, that the Guarantor’s liability for

any deficiency judgment awarded by the ot s limited to losses, damages, costs, expenses,

Habilndes, claims or other obliganons tncurred by plainttff (including sttorreys” fees for both
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in-hiotse sud outside counsell, i any, caused by the triggering events as set forth in the

guaranty; and it is turther

ORDERED, ADJUDGED AND DECREED, that the purchaser or purchasers

at such sale be let ito possession on produgtion of the Referee s deed ov deeds) and it 3s further

QRDERED ARKIDGER AND DECREED, that rach and all of the defendants

i this action, and all persons clabming wnder myy of them after the filing of such Notice of

“ R

1

Pendency of this action, be and they are hereby torever barred and foreclosed of all right, claim,
Hen, title, interest and equity of redemption in the said mortgaged prenuses and each and every

part thereot] and it s further

ORDEREL, ADIUIDGED AND DECREED, that said premises is to be sold in
one parcel in Yas s physical order and condition on the day of sale, subject to any state of facts
that s inspection of the prevmises would disclose, any state of {acts that an accurate survey of
the pramises would show, any covenants, restrictions, declarations, resgrvations, casements,
right of way and public attlity agreements of vecord, any building and zomeng ordinances of the
manicipality in which the mortgaged premises is located and possible vielations of same, any

rights of tenants or persens W possession of the subject premises, prior liens of record, i any,

except those hens addressed 1o section 133848 of the Real Pro

e
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and any equity of redamy

120 days from the date

ORDERED, that 0 Absence of the Referee, the Court may designate a

Substitute Referee forthwith; and 1t is furthey
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ORDERED, that the Referee appointed herein is subject to the requirements of
Rule 38.2(c) of the Chist Judge, and if the Refores is disqualified from receiving an
appointment pursuant to the provisions of that Rule, the Referee shull notity the Appointing

Judge forthwith; and it s further

ORDERED, that a copy of this Judgmant with Notice of Entry shall be served
upon the designated Referse, the owner of the equity of redemption as of the date of this Order,
any tenants named in this action and any other party entitled to notiee within twenty days of

entry and no less than thirty days prior to sale; and i & fonther

ORDERED, that the Plaintifl shall serve s copy of the Notice of Sale upon the
Owner of Bguity of Redemption at both histher last known address and the property address
{affidavit of such service shall be preseatad to the Foreclosure Clerk on or before the auction

-

sale} and upon the Foreclosure Department at least ten (10} days prior to the scheduled sale.

ENTER:

2 2025 OCT 01 AM 10:51

KINGS COUNTY CLERK
FEE
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SCHEDULE A

ADVANTAGE FORRQLOSURE SERVICES, ING,

Title Ko, FCL-ATIRIN24 (File Ro. R/

SOHEDULE &
DESCRIPTION

Blosk 1328 and LL @

Figreun emoted,
Ate of New Yok,

BUgH

Haorn
BEGIMNING at e ogars Avenus, distant 37 feal B iches soulhesty frooy
the southmaniery comer of Leffe r'L fwemv BRI R $2575 Avenig;

RURNING THENCE sostorly paradis
108 feel § inshes;

weinhh Lefferts Avenue and peri of the distance thyough a party wail,

THENMUE anuitieny parate wild

et of Lhe diStanas Uwough a Daty wsll, 106 fant

2

T
& inohas wihe &\

THERCE northedy along the gastasty sideof Rogars Avenue, 304at to the pointor place of BEGINNIMNG,

Rrominey kaown as 433 Rogors Avenue, Brookiyn, New York 34235 i

DS TN
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SUPREME COURT OF THE STATE OF NEW YORK Index Mo, 3160312024
COUNTY OF KINGS

POPULAR BANK,
Flainift,

~ agamst -

LEFFERTS LINCOLN ESTATES, LLC YESHAYA WASSERMAN,
F&A SERVICES INC. IVB/A UPPER CLASS FLOORING; NEW
YORKASTATE DEPARTMENTOF T, ION AND FINANCE;
NEW VORK CITY DEPARTMENT OF FINARCE,

Diefendants,

REVIRED JUDGMENT OF FORECLOSURE AND SALE

|

wow. saklaw gam

FILED

2 2025 0CT 01 AM 10:51

KINGS COUNTY CLERK
FEE
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EXHIBIT 8
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

POPULAR BANK, Index No. 516031/2024

Plaintiff,

- against - COSTS OF PLAINTIFF

LEFFERTS LINCOLN ESTATES, LLC; YESHAYA
WASSERMAN; Z&A SERVICES INC. D/B/A UPPER | Commercial Mortgage
CLASS FLOORING; NEW YORK STATE ! Foreclosure Action

DEPARTMENT OF TAXATION AND FINANCE; NEW

YORK CITY DEPARTMENT OF FINANCE, Hon. Lawrence Knipel
Defendants.
CosTs TAXABLE DISBURSEMENTS
Costs before note of issue Fee for Index Number
CPLR §8201 subd.1 $ 200.00 CPLR §8018(a) $ 400.00
Allowance by statute
CPLR §8302(a)(b) . .
Percentage on $200.00 at 10% (not exceeding Clerk’s fee, filing notice of pend. or attach
$200.00) 20.00 CPLR §8018, §8021(2)10 35.00
Additional $800.00 at 5% (ot exceeding Paid for Searches
$800.00) 40.00 CPLR §8301(a)10
Additional $2,000.00 at 2% (not exceeding Serving copy of summons & complaint
$2,000.00) 40.00 CPLR §8011(c)1 §8301(d) 890.80
Additional $5,000.00 at 1% (not exceeding Fees for Publication
$5,000.00) 50.00 CPLR §8301(a)3 _
Allowance by statute CPLR §8302(d) 50.00 ; Request for Judicial Intervention 95.00
Paid Referee’s Report
Appeal Costs CPLR § 8203 CPLR §8301(a)12 250.00
Motion Fee (2) 90.00
COSTS: $ 400.00 TOTAL: $1,760.80
TAXABLE DISBURSEMENTS: $1,760.80
TOTAL: $2,160.80

STATE OF NEW YORK, COUNTY OF NEW YORK, SS. ATTORNEY’S AFFIRMATION
The undersigned, an attorney admitted to practice in the courts of this state, affirms: that he is

a Partner in the firm ZEICHNER ELLMAN & KRAUSE LLP, the attorney(s) of record for the
plaintiff in the above entitled action; that the foregoing disbursements have been or will necessarily be
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made or incurred in this action and are reasonable in amount. The undersigned affirms that the
foregoing statements are true, under the penalties of perjury.

Dated: April 25, 2025

/s/ Philip S. Rosen
Philip S. Rosen

4890-5952-6852, v. 2

FILED

2 2025 0OCT 01 AM 10:51

KINGS COUNTY CLERK
FEE
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